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CTAPOCHA TPAHHLIA KPUBUYHE OAI'OBOPHOCTH Y
JYTOCJIOBEHCKOM KPUBHYHOM ITIPABY?

Ancmpaxkm: [lonazehu 00 moza da nhocmojaree odpeheHoz kaseHdapckoz
y3pacma ymuye Ha dedpuHuCar-e NOCe6HO2 KPUBUYHONPABHO2Z N0/10X4CAjd,
aymop npoy4asa Ha4uH o0pehusarsa cmapocHUX 2paHuya Kpusu4He 0020-
80pHOCMU U noc1eduya Koje u3 moaa npousuiase. AHAAU3A 0802 NUMAFA
ycmepeHa je Ha nepuod paseoja jy20c/108€HCKO2 KpUBUYHO2 Npasa, y3u-
Majyhuy 063up da je nocmojarse nompebe 3a npuMeHoM nocebHo2 cucmema
8ACNUMHUX U KA3HEHUX Mepd NPeMa MAA0AeMHUM YHUHUOYUMA KPUBUHHUX
des1a npenosHama 00 cmpaHe npedcmasHuUKa jy20C/108€HCK02 3aKOH00as-
cmea. Takobe, oHu cy youuau u nompe6y ybaaxcasarsa apbumpapHocmu
KaseHdapcku ymepheHux cmapocHuUx 2paHuya KpugsuvHe 002080pHOCMU,
Hajuewhe nponucugarbem U NpUMeHOM NOCe6HUX yCA08a 3d (He)uspuyarbe
u usepuierbe odpeheHux KpusU4YHUX CAHKYUja, CXOOHO npunadHocmu 00-
peberoj cmapocHoj (nom)kamezopuju. [loped aHause KpUBUYHONPABHO2
noJodxcaja deye, maahux u cmapujux Ma/a041emHUKa MOKOM Yea0KYyNHO2
JyaocnoeeHckoz nepuoda, aymop je nocebHy naxcky nocgemuo npoyua-
s8arby mada ygedeHe cmapocHe Kamezopuje Maahux nyHoAemHux auyd.
Ha nojedunum mecmuma, 20e ce mo cMampa.io HeONX00HUM, UCMAKHyme
Cy U HOpMe NO3UMUBHO2 CPNCKO2 MA/I01eMHUYKO2 KPUBUYHO2 Npasd, ca
yusmeM 0a ce ykaxce Ha Mo KOAUKU ymuyaj cy jy20c/108eHcke Hopme umase
Ha paseoj 3akoH0dascmad Koje 0aHAc N03HAjeMo.

KyuHe peuu: cmapocHa epanuya, KpusuyHa o02080pHocm, deya, Maahu
Ma/no0AemHuyu, cmapuju Maa0aemHuyu, Maahe nyHo1emHo Auye.
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20Baj paj U3JI0%eH je Ha MehyHapoJHOj CTyAeHTCKOj KoHpepeHUju ,lustoria 2023:
Law and Punishment, y opranusanuju [IlpaBHor ¢akyntera YHuBep3uTeTa y beorpany,
oapxxkaHoj o 23.03. 1o 25.03.2023. roauHe.
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1.YBog

JpyluITBeHa peasiHOCT, y MJby IPUMeEHe NPAaBHUX MeXaHW3aMa 3alITUTe
HEHUX OCHOBHUX BPe/IHOCTH, 3aXTeBA /la Ce Y MHOTUM 00J1acTUMa o/ipe/ie
cTapocHe rpaHulle. Ta nmoTpe6a MOCTOjU joll O] JyCTUHHjaHOBOT /1064, Te
je KacHHje, Kp0O3 HaCTaHaK MPBUX LUIKOJAa KPUBUYHOT MpaBa, A06uIa CBOj
nyHU cMucao. Kako paHHja, Tako Cy ce U caBpeMeHa 3aKOHO/JABCTBA, Y3
onpebeny pesaTuBHu3anujy, Hajuelthe onpejes/brMBaJjia a ce 3a CTapOCHe
rpaHule y3Me Yy 063Up KaJIeHJTapCKH y3pacT Koju ce MaHUdecTyje y 6pojy
HaBpLIEHUX roJMHa *KHUBOTa. [[aXkkha ayTopa ycMepeHa je HAa HOpMaTUBHHU
3Havaj CTapoCHOT Z106a y jyroCJIOBEHCKOM KPUBUYHOM IPaBy, C 063UPOM /ia
ce 1Ioce/ioBakbe oJipeheHor cTapocHOr MUHUMYMa JlepUHUCAJIO KA0 jeJJaH o/
MPBUX yCJI0BA HEOTXO/IHUX 33 Jla/be YTBphUBae (He)[IoCTojakba KPpUBUYHE
O/ITOBOPHOCTH YYMHHUOIIA KPUBUYHOT Jiesia. [lopeJ; Tora, mocToju notpebda
Jla ce UCTAKHe Jla ce y CTPAaHUM 3aKOHOJIaBCTBMMaA TOTa 10632 KOPUCTE U
TEePMUHU MONYT: ,,CIOCOOGHOCTH J1a ce 6y/ie CY6jeKT KPUBHUUHOT IOCTYIIKA”,
LII0JIOOHOCTH Jla Ce JIeJIo PUITHIIe Y KPUBUIY , ,TIpaBHE MOJ06HOCTH /a
ce npema oJijpeheHUM yYHuHHUOLUMA C 063UPOM Ha EbUXOBE TOJIMHE CTApO-
CTU npuMeHe oJipeheHe caHKIHje” UJIH ,IpaBHe MOJA0OHOCTHU Jla Ce BOAH
oZipeheHU THUN KPUBUYHOT MOCTYIKa IpeMa YYMHHUOLMMA KOjU cazajy
y ozpebene crapocHe kateropuje” (Llkynauh, CreBanosuh, 1999:21). To
JI0BOJIU J10 3aKJ/by4Ka Jia ce, 63 0631 pa Ha TO KOjH je TEPMUH Y KOHKPETHOM
cJiy4dajy 6uo ynoTpe6bsbeH, CylITUHA OrJielajia y TOME /ia CTapoCcHa 06 uMa
3HayvajaH yTUIA] Ha JleUHUCAHE TOCEOHOT KPUBHUYHOIIPABHOT M0JI0XKaja
MaJIOJIETHUX YYMHAJIala KPUBUUHUX JleJ1a.

Takobe, He Tpeb6a U30CTABUTH HU JJONPUHOC YTBPHEHUX JOHBUX U TOPHUX
CTApOCHUX I'PaHUILA MaJIOJIETCTBA, C 063UPOM /ia cy OHe oMoryhuJie feduHu-
came pasJuke uamMmehy KpUBUYHO (HE)O,TOBOPHUX YUMHUIAa KPUBUYHUX
Jena onpehene crapocHe fo6u. CaMUM THM, IOpeJ, aHaIM3e KOHKPEeTHUX
jYyTOC/I0BEHCKUX 3aKOHOJABHUX pellera y JaToM Cay4ajy, y pajy ce npoy-
yaBa KPMBUYHOIIPAaBHU CTATyC JAele, MJahuxX U cTapujux MaJsloJleTHUKA U
yBobemwe U lepuHUCabe KaTeropuje Maahrux NnyHoIeTHUX JIMLA Y jyrocJio-
BEHCKOM KPUBUYHOM IIpaBy.

AyTOp ce onpeziesivo 3a aTU BpEMEHCKH OKBUD, y3uMajyhu y 063up aa je,
ynopehyjyhu jyroc/ioBeHCKe U Hallle Caialllibe 3aKOHE, YOUHO /1a je TPEHY THO
Bakehu 3akoH 0 MaJI0JIETHUM YYUHHUOLHMMA KPUBUYHUX [IeJla U KPUBUYHO-
MPaBHOj 3alITUTH MaJIOJIETHUX JIMI|a yTEMEJ/bEH Ha JielleHrjaMa Iponuca-
HUM U IPUMEHUBAHUM o/ipeibaMa jyrocJ0BEHCKOT KPUBUYHOT 3aKOHO-
naBcTBa. CTora, mocToju noTpeba yno3HaBamwa ca MNPpBUM 3aKOHO/JaBHUM
pelllelkMMa Koja cy oMoryhuJia ledruHUCalbe NOCEOGHOT KPUBUYHOIIPABHOT
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TpeTMaHa MaJIoJIeTHUX YYMHUJIALa KPUBUYHUX [les1a, Te ’heroBO KacHuje
yHanpehuBame.

2.3Ha4aj yTBpheHHX CTapOCHUX rPaHMIla MAJI0JIETCTBA Y NOTJIEe Ay
(He)mocTojamkba KpUBUYHE OATOBOPHOCTH

JeAHO O/ OCHOBHMX NMTama Ca KOjUMa Cy ce cycpeTaJy pa3JMYnTH 3aKO-
HO/IaBIIY OUJIO je Z1a JTM 3aKOHOM Tpeba caMo MOCTAaBUTH YCJIOBE 10/] KOjuMa
MaJIoJIETHO JIIle, 6e3 063Mpa Ha rO/JUHE CTAPOCTH, KPUBUYHO (HE)0oATOBapa,
Npy 4YeMy OU UCIYHEHOCT YCJIOBA IIEHHO CY/J Y CBAKOM KOHKPETHOM CJIy-
4ajy WJIM je, aK, IOTpebHO 3aKOHOM JleHHKCATH CTAPOCHY 106 10 Koje ce
JIMIla CMaTpajy KpUBUYHO (He)oAroBopHUM. [IprcTanuiie npBor riaeyuita
cMaTpaJie cy Aia Huje Moryhe opeJUTH YHUBep3aJHYy 'PaHULY KPUBUYHE
0JiITOBOPHOCTH, C 0631 POM Ha II0CTOjatbe 06aBe3e o4yBakba NPUHIMIIA UH /Y-
BU/lyaJIUTeTa MaJIOJIETHUX JIULA, CXOJHO b UXOBUM Pa3/JIMYUTO HacjaeheHuM
Y CTeYeHUM KapaKTepUCTHKaMa TOKOM HajpaHuje ¢pase xxuBoTa. Ca Apyre
CTpaHe, MPUCTAJIMLe APYTror IVleJUlITa 6GUJie Cy cTaBa /a ce NIPaBUYHOCT
CBaKaKo He MOXke 06e36eJUTH, Te Jia je 60Jbe la HellpaB/ia IOTHYeE 0J] 3aKO-
HO/IaBIla Kao alicTpaKTHOr 6uha, Te a je Kao TakBa ycMepeHa NoJjeiHaKo
npeMa CBMMa, Hero /ia NoTHU4e o] CyJ1je Kao GU3NIKOT JIMIA KOjU IPOLleHY
BpLIY y 0OHOCY Ha nojeArHLa (Mapjanosuh, 1935: 89-93). Ctora, yoyaBa ce
Jla ce HajBehu 6poj 3aKOHO/[aBalla ONPe/Ie N0 32 MPUMeHY GHUKCHE CTapOCHE
rpaHMUIle HAa OCHOBY Koje ce ZiepUHHUILE TOCTOjatbe KPUBUYHE OJJTOBOPHOCTH
YUUHHOI[Aa KPUBUYHOT Jies1a oZipeheHe cTapocHe J106U.

3HayvajHo je HAIOMEHYTH /ia je oJipehrBame o€ CTapOCHE IPaHUIlEe MaJIO-
JIETCTBA 3HAYMJIO U ofipehUBambe CTapOCHe IpaHHlle KpUBHUYHE OJITOBOP-
HocTH yomiuTe. Ca pyre cTpaHe, oJjpehrBarmbe ropme CTapoCHEe TPaHUILE
MaJIoJIeTCTBA 3HAYMJIO je O/IBajalbe KaTeropvje MaJjioJieTHUKA Ol KaTero-
puje NyHOJIETHUKA, Te, y HajBeheM 6pojy caydajeBa, IpUMeHY paBuJia Koja
Cy rapaHToOBaJIa OCTOjalbe BUXOBOT NMOCEOHOT, MOBJIAINEHOT TPeTMaHa.
[IpouieHa ce Bpuina CX0ZHO CTAPOCHO] 06U MaJIOJIeTHOT JIUIA Y BpeMe
U3BpIlleha KPUBUYHOT JleJia, a y oJjpeheHuM caydajeBuMa U y BpeMe cyhema.
Ba’kHo je youuTH Jla ce 3aKOHO1aBal| pehe onpeaes/bruBao 3a JepuHUcabe
HCIyHbea ycJI0Ba MaJjIoJIeTCTBA y TPEHYTKY cyhewa, umajyhu y Buay na
je, y cay4ajy Jy>Ker Tpajatba KpUBUYHOT MOCTYIKA UJIU ycJieJ MOTYhHOCTH
KacHUjer OTKpUBakha KPUBUYHOT JleJ1a, MaJIOJIETHU YYUHUIIAL, KPUBHY-
HOT JleJ1a MoTao npehy 0o3HaYeHy ropkby rpaHHUIy MaJIoJIeTCTBA, Te THUME
M3ryOUTH MOTYRHOCT NpHUMeHe MpaBUJa Koja MPoU3uJiase U3 MoCTojarba
Moce6GHOT KPUBUYHOIIPABHOT I0JI0Xaja MaJiosieTHUKa (Caric¢, 1971: 27).
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AHanusupajyhy akTUBHOCTH jyTOCJ0BEHCKMX 3aKOHOiaBala KPpUBUYHOT
npaBa, IPUMETHO je Jia Cy Ce, 0 TPEHYTKa JIOHOoLlemha jeJuHCTBeHOT Kpu-
BUYHOT 3aKkoHUKA KpasbeBuHe JyrocsaBuje u3 1929. roguHe, npuMemUBaIn
3aTevyeHU nponucu. To 3Hauu fa ce y XpBarckoj, Jlaamanuju, CioBeHujy,
BocHu 1 XepleroBUHU NpUMEHUBAO ayCTPUjCKHM KpUBUYHH 3aKOHUK U3
1852. roguHe, Ha npocTopy BojBoauHe yrapcku KpuBUYHY 3aKOHUK U3
1878. ropune, a y Lipnoj l'opu KpuBuynu 3akonuk us 1906. rogune. Nnak,
ca qUJbeM H3jelHaYaBakba KPUBUYHOT 3aKOHO/IABCTBA, YKa3oM u3 ¢pebpy-
apa 1919. roguHe, Ha 11eJ10j TepuTopuju KpasbeBuHe JyrocaaBuje 6usie cy
npomupene ogpeade Kpumunassor (KasHneHor) 3akoHrKka 3a KibakeBCcTBO
Cp6ujy u3s 1860. rogune (Mupkosuh, 2017: 244). OBaj 3akoHuk u3 19. Beka
JedurHucao je 12. roUHY )XMBOTA Kao [0y CTAPOCHY TPAHULY MaJIOJIEeT-
CTBa, Te CTAPOCHY I'PaHUIy KDUBUYHE OJITOBOPHOCTH YYMHHUOLLA KPUBUYHOT
JleJia, 10K je 21. rojHa )KMBOTA MPeJACTaB/bajia FOPHY CTAPOCHY FPAaHUILY
MaJioJIeTcTBa.?

HapesnHnu Bek JJoHOCH Jipyradyuja 3aKOHOJaBHa pelllema y norjaeay gedu-
HHCamba CTApOCHUX I'PaHUILa MaJslosleTcTBa. Kajia roBoprMo o yTBphuBamwy
Jlolbe CTapoCHe rpaHuUIle MaJioyieTCcTBa, KpuBU4YHU 3aKkoHUK KpasbeBrHe
Jyrocnasuje u3 1929. rogqune onpenenro ce 3a 14. rofUHy *XHUBOTa Kao
JI0bYy CTAapOCHY TpaHULy MaJsiosieTcTBa.* OHa ce MpUMeEmYje U jJaHac,” y3u-
Majyhu y 063up npoI1ieHy /ia je ped o JTUIMMa Koja Cy Y HaBeJ[eHOM y3pacTy,
y HajBehoj Mepu, ncuxo-pU3NIKU COCOOHA Jla KPUBHUYHO 0o/iroBapajy. Ca
Ipyre ctpane, YcraB @esepatuBHe HaposaHe Peny6uinke Jyrocaasuje (PHPJ)
n3 1946. roguHe NyHOJIETHUM JIMLEM NIPOIJIACUO je snle of 18 roguHa, Te
je Ha Taj HAYMH JePUHUCAO U HOBY F'OPHY CTAPOCHY 'PaHULY MaJIoJIeTCTBa
(Huxonuh, 1963: 7). Ctora, oHa je y ynoTpebu oJi JaHa CTyaka Ha CHary
KpuBuuHor 3akoHuka ®HPJ u3 1947. roavHe cBe J10 JaHac.

3. CTapocHe KaTeropuje y4yuHu/Jiana KpUBUYHHUX JI€/1a U lbBUXOB
KPVBUYHONPABHM M0JI0XKaj

[lopen aHasM3e cTapoCHe KaTeropwuje Jelie U (He)ocTojarmba NPaBHOT OCHOBA
IbUX0BE KPUBUYHE HEOJOBOPHOCTH, ayTOP Y paZly poy4yaBa MOKYyIlaje
y6JiaxkaBakba KaJeH/JapCcKy YyTBphEeHUX CTapOCHUX IpaHuIla, Hajuelrhe
YUibeHe NPONUCHMBakbeM U NPUMEHOM [T0CEOHUX yCI0Ba 3a (He)uspulame

$Buga. 4. 55-58 Kpumunassor (KasuurtesHor) 3akoHuKa 3a KwaxeBcTBo Cpoujy U3
1860. ronuHe.

*Bup. 4. 14 ct. 1 KpuBuuHor 3akoHuka KpasbeBuHe Jyrocsiasuje us 1929. roguHe.

SBuj. 4. 3 cT. 1 3aK0Ha 0 MaJIOJIETHUM YYMHHUOIMMA KPUBUYHUX JIeJ1a H KpUBUYHONPABHO]
3alITUTU MaJoseTHUX inna (3M), Ca. rmacauk PC, 6p. 85/2005.
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1 U3Bpllewke oApeheHUX KPUBUYHUX CaHKIMja, CXOJHO NMPUNAJHOCTH
oZpeheHoj cTapocHOj KaTeropuju. [IpBo, 3aKOHOIaBAl] je TO YUHHO 1a/bOM
kJacupUKalMjoM MaJioJIeTHUKA Ha MJahe U cTapHje, a BDeEMEHOM je yBeo
Y HOBY CTAapOCHY KaTeropujy Mjahux nyHoJieTHUX Jin1a. OBakaB IpUCTy Tl
nocJeZiM1a je cTaBa Jia ce CTapOCHe rpaHUle Yy OKBUPY CaMOT MaJIOJIeTCTBa,
1a Tako U U3Mehy MaJsiosleTCTBA U NyHOJIETCTBA CACTOje 0], KBAaHTUTATHUB-
HUX U KBaJIUTAaTUBHUX IIpeJsa3a, CXOLAHO IIOCTENeHOM pa3Bojy CBeCTH U
JINYHOCTH YOBEKA, Te je MOTPeOHO NOCEOHO UX LIEeHUTU NPUJINKOM OLieHe
[0CTOjaka KPUBUYHE OATOBOPHOCTH, Tj. IPU U3PULLAKY U U3BPILEHY KPU-
BUYHUX caHKHuja (TaxoBuh, 1955: 286).

3.1. Jleya

JenHa o1 HajBaXKHUjUX 3ajeJHUYKNX KaApaKTEePUCTUKA, KAKO CBUX JYTOCJIO-
BEHCKMX KPUBUYHUX 3aKOHHKA, TAKO U CaJlallIlbUX CPIICKUX jeCTe MpUMeHa
Heo60pHUBeE NPETIOCTABKE 0 KPUBUYHO] HEOATOBOPHOCTH Aelie. To 3Ha4H Aa
Cy YYMHUOILIM KPUBUYHHUX JleJa, KOjU Y MOMEHTY BbUX0BOT U3BpIleHha HUCY
HaBpLIWJM 14 roZiMHa, alcoy THO KPpUBUYHO HeoZiroBopHH. Kao 1iTto je Beh
paHUje Ha3HAYEHO, jeJUHU U3y3eTaK y NOrJeAy CTapoCHOr JebHHUCAba
OBe KaTeropuje noctoju y caydajy Kpumunassor (KazuutesHor) 3akoHUKa
3a KmaxkeBcTBo Cp6Hjy 13 1860. roarHe Koju je Mpomrcao Jia ce Jiela Koja
HeMajy nyHux 12 roguHa Hehe ocyhrBaTH 3a 3JI04HMHE U IPECTYIIE KOje 61
yunnuan.® [[pema 3akonuky KpasbeBuHe JyrocsiaBuje u3 1929.rosuHe, fete
ce HHje MOIVIO HU TOHUTH HU Ka3sHUTHU.” KpuBu4yHU 3aKoHUK PHPJ u3 1947.
roZJMHe HaIJIacHo je Jja MaJIoJIeTHUK MOrao KpUBUYHO O/ rOBApaTHU CaMo aKo
je HaBpiiro 14 roguHa.t [lotoM, KpuBruunu 3akoHuk ®HPJ u3 1951. roauxe
Jl0J1a0 je Aa ce, IopeJ TOra LITO Ce HUCY MOTJIa TOHUTHU HUTH Ka3HUTH, Y
OJJHOCY Ha Jlelly Ce HUCY MOTJIe TPUMEehUBATH HU BaCIIUTHO-IIONIpaBHe Mepe.’
On noHolewa o/ipe/jaba 3aKoHa 0 U3MeHaMa U ionyHaMma KpuBUYHOTr 3aK0-
HuKa 13 1959. rosvHe, na CBe 10 Kpaja jyroc/J0BeHCKOT Mepuo/ia, 0CTaJIO je
3aKOHCKO pelllere KOjUM Ce HarJauasa Jja ce Jielia He MOTY Ka3HUTH HUTH
ce MpeMa BbUMa MOTY IPUMEHUTH BaCIUTHE Mepe UJIU Mepe 6e36e/JHOCTH
nponvcaHe 3aKOHOM,'® 0JTHOCHO /1a ce ¥ 0/THOCY Ha bW X HEe MOT'Y TPUMEHUTHU

®Bup. 4. 55 KpumunasnHor (KasHuTtesHor) 3akoHuka 3a KiaxkeBcTBo Cp6ujy us 1860.
roJiMHe.

’Bup,. 4. 26 KpuBuuHor 3akonuka KpasbeBune Jyrocuasuje u3 1929. roguse.
8Bup. 4. 7 cT. 1 KpuBnuunor 3akonuka ®HPJ uz 1947. rogune, Ci.siuct ®PHPJ, 6p. 106/1947.
9Buj. 4. 64 KpuBuunor 3akonuka ®HPJ u3 1951. roguse, Ci. iuct ®HPJ, 6p. 13/1951.

0 Bup. ui. 65 cT. 1 opes6u 3aKoHa 0 M3MeHaMa U ZjonyHaMa KpuBUYHOT 3aKOHUKA U3
1959. roguHe, Cnyx6enu auct ®HPJ, 6p. 30/1959.
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KpUBHUYHe caHKIMje.!’ To 3HauM Ja, aKo HUje 6uJa Moryha mwHUxoBa Npu-
MeHa, Huje 61Ji0 Moryhe HU H3pHIakbe KPUBUYHUX CAaHKI[Mja U IPYTHX Mepa
KPUBHUYHOINPABHOT KapaKTepa y 0JIHOCY Ha JleTe Ka0o YYUHHUOLa KPUBUYHOT
JleJ1a, 11a je CaMUM THM 6U1JIa UCK/bydyeHa U MoryhHOCT Bohera KpUBUUHOT
IOCTYINKA y OJHOCY Ha OBY CTapOCHY KaTeropujy. CAaMUM THM, IOCTaBJ/ba
ce MUTamE KOjH je TPaBHU OCHOB HEMOTYNHOCTH Jielie /1a 6y4y KPUBUYHO
0JIrOBOPHA, C 063U POM J1a HaBeJleHe 3aKOHCKe oJipe/i0e HUCY JiaJie 0r0BOp.

Teopuja HauesIHO rOBOPH O EMOTHBHOj, MEHTAJIHO] U/UJIK UHTEJIEKTYaJHO]
He3peJsIoCTH Jielle, C 063MpPOM Ha lbUXOBY HEMOT'YNHOCT /1a Y CBaKOM KOHKpeT-
HOM CJIy4ajy CXBaTe 3Ha4yaj CBOra JieJia 4 ja noce/yjy CBeCT O IPOTUBIIPaB-
HOCTHU UCTOT. TMe ce UMIJIMIITUTHO YKa31BaJIo HA lbUXOBY KPUBUYHY HEO/I-
TOBOPHOCT, aJI¥ IOHOBO, 6€3 Npelu3upara 0 KOM IPaBHOM OCHOBY je ped U
y3 6pojHe fpyre HejocTaTKe. McTuve ce TO LITO ce a prirori UCK/by4rBaJia
MOryhHOCT NOCTOjama U3y3eTHe UHTEJIUTEHIIM]je U 3PeJIOCTU KOJI JINLja Koje
y MOMEHTY U3BpIllelha KPUBUYHOT Jiesia HUje HaBpiuuso 14 roguHa (lkyauh,
2010: 215). Takobhe, y morsieny oapeheHux T3B. mala in se KpUBUYHUX JleJia,
nmonyT yOUCTBa, Kpahe, cusoBama, 6pojHU ay TOPU CMaTpajy a Huje Moryhe
M03MBake Ha HENOCTOjalkbe CBECTH O NPOTUBIIPABHOCTH /JieJ1a, jep CBaKHu
voJie pa3yMaH IojeJuHAI| 3Ha /1A Cy TaKBa MMOHalamka 3abpamweHa (bajoBuh,
2017: 222; XKuskoBuh, 2020: 157). Unak, 4yuHU ce Ja Cy ce jyrOCJAOBEHCKH
3aKOHO/aBIIY ONPeIeJIMJIM 3a IPUMeHy KBAHTUTAaTUBHOT KPUTepPHjyMa Ha
OCHOBY KOjer JileTe He MOe OUTU KPUBHUYHO OJITOBOPHO, jep 06jeKTUBHO
HeMa o/iroBopajyhy ctapocHy 7106, y3 To He 3a60paBJbajyhu Ha 3Ha4aj Kpu-
MUHAJIHO-TIOJIMTUYKHUX pa3Jiora Koju Cy 3aCHOBaHU Ha IIOCTOjamby OTpebde
JlaBamba ,Apyre LIaHce" 0BOj cTapocHOj KaTeropuju. CTora, cMaTpaJso ce
Jla IprMeHa Mepa colidjajHe 3alUITUTE Jaje UCTOBETHE pe3y/TaTe Kao U
W3BplIeHEe KPUBUUYHUX CAHKI[Uja, TPBEHCTBEHO MUCJ/IehH Ha BaCIUTHE Mepe
KOje Cy ce u3puliaJjie HapeJHOj CTapOCHOj KaTeropuju, KaTeroprjyu MaJioyieT-
HukKa (lllkynuh, 2022: 268-269). Tako cy ce 3aKOHO/IABIH jyTOCJOBEHCKOT
nepuo/ia, y HajgeheM 6pojy ciyyajeBa, onpeAe/bUBaJIU 32 Ipesajy AeTeTa
poAuTe/bUMa, CTapaTe/bUMa, LIKOJICKOj BJIACTH Ha KaXXHbaBamwe, 0JTHOCHO
opraHy ctapare/bCTBa pajil NpUMeHe Apyrux Mepa.'? Cyn 6u, npeMa cJo-

UBup. 41. 72 KpuBuuHor 3akoHa Conujanuctuuke Pegeparusne Peny6sivike Jyrocaasuje
(C®PJ]) us 1976. ronune, Cu. nuct COPJ 44/76, 36/77, 56/77, 34/84, 37/84, 74/87, 57/89,
38/90.mun. 72 KpuBnunor 3akona CaBe3He Peny6.iuke Jyrocsnasuje (CP]) u3 1992. ronune,
Ci. nuct CPP] 44/76,36/77,56/77,34/84, 37/84, 74/87, 57/89, 38/90, 45/90, 54/90 u Cx.
auct CPJ, 6p. 35/92,37/93, 24/94, 61/01.

2By uu. 55 ui. 55 Kpumunasuor (KazuutesHor) 3akoHuka 3a KibaxkeBcTBo Cp6ujy U3
1860.roauHe, 4. 26 cT. 2 KpuBuuHOTr 3akoHuKa KpasbeBuHe JyrocsiaBuje us 1929.ronuxe,
4yJ1. 7 ¢T. 2 KpuBuunor 3akonrka ®HPJ u3 1947. ronune, 4. 64 KpuBuyHor 3akonrnka ®HPJ
u3 1951. roguHe 1 4. 65 cT. 2 3aKOHa 0 U3MeHaMa U AijonyHaMa KpuBUYHOT 3aKOHUKA U3
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60/1HOM CyZIMjCKOM YBepemy, a y3uMajyhu y 063up /ia je 0OCHOBHH LjUJb GO
MomnpaBJ/bakhe IETETA, U3PEKAO OHY MePY COI[MjasIHe 3aLITUTE Koja je OGusiay
CKJIa/ly ca IeTeTOBMUM y3pacTOM, PAaHUjUM >KUBOTOM, IPUPOJIOM YIHUHEHOT
JleJ1a ¥ APYTUM OKOJIHOCTHUMaA I0J1 KOjuMa je Jies1o 61JI0 yuribeHo. To 3Hauu
Jla je ’bUX0BOM MPUMeEHOM 6UJI0 06e36eheHo npyKakbe NOMOhH, 3alITUTe
Y Ha/i30pa y OKBUPY KOjer je JeTe MOIJIO Jja U3rpajid CUCTEM MOPAJHUX U
JPYIITBEHUX BPeTHOCTH KOjU 64 My oMOoryhHo Jia Ipeno3Ha HeJJ03BO/bEHO
NOHAllake, Te YCBOjU NPHHIIMIIe MeXaHU3aMa 3alUTHUTe, KAKO CONICTBEHOT
6uha, Tako U 11eJIOKYNHOT APYIITBA YMjH je 4jaH. Mnak, npuMeHa Mepa
colMjaJiHe 3aLITUTE HUje 3a/]0BO/baBaJjia MHTepece ouiTeheHor, y3umMajyhu
y 003Up U30CTAaHAK KPUBUYHE OCY/Ie AETETA, TE IOCTOjalbe NOTpebe JJoKa-
3MBatba IPAaBHOT OCHOBA M BUCHHE LITETE Yy NAaPHUYHOM NOCTYNKY IIOBOJOM
HaJIOKHa/ie (He)MaTepujaJiHe ITETE KOja je oTeheHOM HaHETa yYUHEHUM
kpuBuU4YHUM JesioM (PKuBkoBuh, 2020: 160-161). To joBOAHM 10 3aK/byUKa
Jla Cy jyroc/JI0BEeHCKH, Kao U HalllM caZlallllbl 3aKOHO/aBIIM, CMAaTpaJy Jia
OBAKBO MOCTYMNake HUje Y CKJIa/ly ca HayeJIoM IPaBUYHOCTH.

3.2. ManosaemHuyu

HapesHy cTapocHy KaTeropujy Y4MHe MaJsIoJIeTHUIM, OZJHOCHO JIMIlA YUjU
je KaJieHJapCKH y3pacT U3HaJ, CTapOCHOT MUHUMYyMa 32 KPUBHUYHY OZIT0-
BOPHOCT, y3uMajyhu y 063up J1a ce BUllle HE CMaTPajy AeloM y KpUBHY-
HOMpaBHOM cMHCJy. Takohe, pedy je o JUIKMMa Koja HUCY JOCTHUIJIA TOPHY
CTapOCHY IpaHUIly MaJIOJIETCTBA, 2 CAMUM THM HU KPUBUYHOIIPABHU CTATYC
NyHOJIETHUKA. JyroCJ0BEHCKU 3aKOHO/IaBall Ce ONpeJesIHo Aa 3aJPKHU U
KaacupuKalujy MajaoJieTHUKA Ha MJahe U cTapuje, yauMajyhu y o63up
nocTojame norpebe fepuHUCAHA BBUXOBOT JpyTravyHjer MpaBHOT MOJI0XKaja
y OKBUpPHUMa KPUBUYHOT MpaBa.

3.2.1. Maahu maaosemHuyu

Jyroc/s0BeHCKH 3aKOHOABL Y PAa3JIMYUTO CY JleUHHUCANIHU CTApOCHY 106 Koja
je Tpe6aJio a NOCTOjU Y TPEHYTKY U3BpLIeHa KPUBUYHOT Jles1a KaKo OU ce
ozapebeHo suLe cMaTpasio Maahum MasoneTHUKOM. Kpumunanuu (Kasnu-
TeJIHU) 3aKOHUK 32 KibaxkeBcTBO Cp6ujy u3 1860. roguHe mpomnucyje aa je
ped o TMIMMa Koja MMajy of HaBplleHUX 12 10 HeHaBpIlleHUX 16 roguHa,'
Zlok ce KpuBnyHu 3akoHUK KpaJsbeBrHe JyrocsiaBuje onpegesbyje 3a y3pacT

1959. rogune. KpuBuunu 3akoH COP] u3 1976. rogune u KpuBuunu 3akon CP] uz 1992.
rofiiHe HUCY AePUHUCAJU M Tabe Ja/ber MOCTyNakba.

BBup. uia. 55-56 Kpumunanuor (KasuutesiHor) 3akoHuka 3a KibaxkeBcTBo Cp6ujy us
1860. roguHe.
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oJi HaBplIeHUX 14 0 HeHaBplieHuX 17 roguHa.* Unak, uctTude ce 3aKOHCKO
peleme caapxkaHo y KpuBuunoMm 3akoHuky @HPJ u3 1947. rojuHe, no kome
ce cMaTpaJio Jja HeHaBplIeHUX 16 ToAMHA NpeACcTaB/ba OCAELHU Y3pacT
koju omoryhaBa NpUIaZHOCT OBOj CTapOCHOj MOTKATErOPHUjU'® U Koje ce
IpUMemyje Y KPpUBUYHOM 3aKOHOJABCTBY 0/ Ta/Zia 10 aHac.'®

Kazsa roBopuMo 0 KpUBUYHO] 0ZITOBOPHOCTH MJlahUx MaJIOJIETHUKA, a Kac-
HUje U CTapUjuX MaJsIoJIeTHUKA, PAa3JIMKYyjeMo BUlle IPUCTYNA Y AeUHUCARY
HUXOBOT KPUBUYHOIIPABHOT cTaTyca. JeinHo je KpumuHaanu (Kasuutennn)
3aKOoHUK 3a KmwaxkeBcTBO Cpbujy n3 1860. rojriHe no3HaBao nojaM pasbopa,
Ha OCHOBY uujer ce (He)nocTojama AedrHUCATA KPpUBHUYHA (HE)oITOBOP-
HOCT MaJIOJIETHOT YYUHHUOI[a KPUBUYHOT [leJ1a, Te CAaMUM TUM U Ka3HeHa
MOJIMTHKA KOja ce y OZJHOCY Ha Wera NpuMemnBaia. HaBejjeHr UHCTUTYT
Npe/iCTaB/bao je MoCceOHY BPCTY MaJoJeTHUKOBe ypauyH/bUuBoCTU (KoH-
ctanTuHOBUh-Buauh, 1981: 294). Tom npuinKoM, pa3bop ce 0JHOCHUO CaMO
Ha CI0COOGHOCT MaJloJIeTHHKA /Jla CXBAaTH 3Havaj CBOTa /ieJia, 1ITO I0BOJ U 10
3aKJ/byuKa /ia Ce UCIUTHBAJIa CaMO UHTeJIeKTya/lHa KOMIOHEHTAa UHCTUTYTa
ypPauyH/bMBOCTH IYHOJIETHUKA, [IOK Ce BOJbHA MpeTnocTaBsbasa (Panheso-
Buh, 2017: 161). HemocTaTak 0BakBOT NMPHUCTYTIA jeCTe Y TOME LITO je Mpo-
[[eHa MOCTojama pa3bopa, Kao MCUXOJIOMIKOT M0jMa, 61J1a 0OCTaB/beHA CYyAUjU
KOjU IoCe/lyje NCK/bYUMBO IpaBHA 3Hakba, a KOjU je To Hajuyelnrhe YUHUO Ha
OCHOBY CITOCOGHOCTH BepbaJin3alivje Kojy je MaJoJIeTHUK Y KOHTAKTY ca
wbuM ocTBapuo ([lepuh, 1975: 96).

Ctora, YKOJIMKO GU CyA ,yTBPAKO" fa je Maahu MaJsIoJIeTHUK Kao YYUHH-
Jlal, KPpUBUYHOT JieJia MOCTynao 6e3 pa36opa, cMaTpao 64 ra KpUBUYHO
HEOATOBOPHHM. Ha Taj Ha4yuH OU UJIU OCTBapHO KPpUBHUYHOIIPABHHU nonomaj
JleTeTa, ITO OU JOBEJIO 10 HheroBe Mpe/iaje poAuTe/bUMa UK CTapaTe/by Ha
KaXKibaBakbe UJIM OH, NaK, yCJes NocTynamwa u3 ,phaBe HaBuke !” 610 moJ

“Bup. 4. 14 ct. 1 KpuBuuHor 3akoHuka KpasbeBuHe Jyrociasuje us 1929. roguse.

5Bup 4. 9 ct. 2 KpuBuuHor 3akoHrnka ®HPJ u3 1947. rojuHe, npy 4eMy 3aKOHOaBall HUje
MMILIMIIUTHO e GUHNCA0 CTAPOCHY KaTeropyjy ofi HaBpIueHUX 14 0 HeHaBpIIeHUX 16 roguHa
Kao KaTeropujy muahux MmasosnetTHuka. Mnak, ayTop oJ1a3u [jo TOT 3aK/by4ykKa y3uMajyhu
y 063Mp YyCTAaBHO pelleke KOjUM je MPONHCAHO CTHIalbe NyHOJIeTCTBA ca 18 roguHa, Te
MOCTOjalbe CTAapOCHEe KaTeropuje MaJoJleTHUKA OJf HaBpIIeHHUX 16 10 HeHaBpuIeHUX 18
rofivHa.

6By, 4. 67 KpuBuunor 3akonuka ®HP] u3 1951. rogune, 4. 66 cT. 1 ogpen6u 3akoHa o
M3MeHaMa U JjonyHaMa KpuBuuHor 3akoHuka U3 1959.rogune, 73 cT. 1 KpuBu4HOT 3aKOHA
CPPJ u3 1976.roaune, 4. 73 cT. 1 KpuBuuHor 3akoHa CPJ u3 1992. rogune u 4J1. 3 cT. 2 3M.

7Bup. 4. 56 Kpumunasnsor (KaszuuTesHor) 3akoHuka 3a KisaxkeBcTBO Cp6ujy 13 1860.
rojuHe. [I[peMa MULJbeY HEKUX TEOPETHYAPA, 3aKOHO/IaBall je [10/] 0BUM N10/ipa3yMeBao
,MJaJlexx Beh moKkBapeHy Koja je BUIlle yTa FpelInja U Kojoj je rpeliere Beh y 0614aj
npemio” (Llenuh 1866: 197; llepuh 2004: 93).
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Ha/I30pOM MOJIMIMjCKe BaacTH.'® Ca pyre cTpaHe, yKOJIUKO O ,,y TBPAUO"
Jia je Mmyiaby MaJs10/IeTHUK Kao YYMHUJIAL, KPUBUYHOT JleJ1a IOCTYIao ca pas-
60poM, cMaTpao 6U ra KpUBUYHO O/IFOBOPHUM, Te OU U3pEKao Ka3HY Koja je
MorJia 6UTH y61axeHa ycaen fedrHucakba MajoJeTCTBa Kao oJlakliaBajyhe
okosiHOCTH.!” To 3Ha4H /1a je yBoheweM HHCTUTY Ta pa3bopa 3anoyeTo Jedu-
HUCamwe 0Ce6HOr KPUBUYHOIIPABHOT 10JI0Kaja MaJIoJIeTHUKA, C 003UpOM
Ha MOryhHOCT NpUMeHe BaCIMTHHUX Mepa YMeCTO Ka3He.

[loTpeb6a 3a npouMpUBameM I0jMa MaJIOJIETHUYKOT pa3bopa youeHa je y
Mepuoly y4etha MO3UTUBUCTHUYKE W COIIHMOJIONIKe HIKoJie. [IpeiMeT npo-
ydaBamwa 6uJia je JUYHOCT MaJIOJIETHUKA, Te Ce TIOPeJi MHTEeJIeKTyaJlHe,
nojijeIHaKa nNa)kba ycMepaBaJia U Ha yTBphHUBakbe NO0CTOjatha BOJbHE KOM-
noHeHTe. UcToBpeMeHo, 6UJIO je TOTPEGHO Y TEPMHUHOJIONIKK HAlPaBUTH
pa3JIMKYy y 0JTHOCY Ha mojaM pasb6opa. [loyesio ce TOBOPUTHU O HACTAHKY
eKJIeKTHYKe KOHIleMNIlMje pa3bopa y Kojoj cy ce ynoTpe6/baBajavd TEPMUHHU
nonyT ,3pejoctu”? u ,ayiieBHe passujeHoctu”?! (KonctanTuHoBuh-Bu-
sauh, 1981: 295). TakBy BapHujaHTy pa36opa MoxkeMo Hahu y KpuBuuHOM
3akoHUKYy KpasbeBuHe JyrocnaBuje u3 1929. rogune, jep je 3aKkoHojaBalj
ynotpebs/baBao u3pase NonyT: ,Jia CXBaTH MPUPO/Y U 3HAYaj cBora Aiesa“ u
JJIpeMa ToMe CXBaTH Jia paju...”.”? ¥ 0BOM 3aKOHHKY je Takohe 6usa 3aap-
»KaHa noJeJia Miuahux MasioJieTHUKA Ha KPUBUYHO O/ITOBOPHE U KPUBUYHO
HEOJITOBOpHeE. Y ciay4ajy a Myuahu MaJjio/leTHUK HUje MOrao Jla UCIyHHU
yCJIOB y BUJIY NTOCTOjatba UHTEJIEKYaJIHE U BOJbHE KOMIIOHEHTE, OCTBApH-
Bao 6M KPUBHUYHOIPABHU CTATYC AeTeTa.?® Y cynpoTHOM, IpUMemHBaJie

18Yce HeOCTAaTKA YyCTAaHOBA, CMATpaJlo ce Aa he ce cBpxa Hai30pa IOYETH OCTBAPUTH Y
TPeHYTKY KaJia 61 MoJIMIMjCKa BJIACT MaJloJleTHUKA M0cJ1ajia Ha 3aHaT Ko/ HeKOT MajcTopa
(MMepuh, 2004: 93).

¥Bup. 4. 57 Kpumunassor (KasuurtesnHor) 3akoHuka 3a KiaxeBcTBo Cp6ujy us 1860.
rofuHe. Ped je o ToMe J1a je 3a YUYW H€HU 3JI0YHMH 3a KOjH je IpoNKcaHa CMPTHA Ka3Ha UJH
po6uja, Myabu MasoleTHUK MOrao GUTH KaXKieH 3aTBOPOM 0/ jeJlHe [0 AeceT roAuHa,
JIOK je 3a IpecTyIl Morao 6MTH KaKikeH HajBMIle I0JIOBUHOM OHe Ka3He Ha Kojy 6u ce
ocyauo fa je ctapuju. [log uspasom ,cTapuju” Huje ce UMaJo y BUAY JIMLe U3 4. 58 uctor
3aKOHMKa, OJHOCHO CTAapHju MaJoJIeTHUK, Beh yUMHUIAL KPUBUYHOT Jiesla KOju je uMao
Bulle of 21 roguHe.

200miTa 3peJsIoCT NpeSCTaB/ba WHUPH 110jaM 0/ 3PeJIOCTH Y KPUBUYHOIIPABHOM CMUCITY,
Koja ce Be3yje 3a pa3Bujame ofpehenux cnoco6HocTH nyHoCcTH (JlazapeBuh, 1963: 63).

“Jour jejaH 0y TEPMHUHA KOjH je 6HO y ynoTpe6H je ,,pa36op y IMpeM CMUCAY", ca H/beM
pas3JIMKoOBamwa y 0JJHOCY Ha ypauyH/bUBOCT nyHoseTHUKA (PKuBanoBuh, 1937: 100).

22Bup.ui. 22 ct. 1 mui. 27 ct. 1 KpuBruHor 3akoHuka KpasbeBuHe Jyrociasuje u3 1929.
roJiMHe.

BBup ua. 27 ct. 2 KpuBuuHor 3akonuka KpasbeBuHe JyrocaaBuje u3 1929. roguHe Koju
je mponucao Aa he ce TakaB Myahu MaJloJIeTHUK NpeJlaTU poAUTe/bUMa, CTapaTe/buMa
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Cy Ce BaCIHUTHe Mepe,** a caMo M3y3eTHO Ka3He, U TO ¥3 opeheHy BpCTy
y6Ja)kaBama.?

Unak, y KpuBuunoM 3akoHuky ®HPJ] uz 1947. ronuHe u KpuBruuHOM 3aKo0-
Huky ®HPJ] u3 1951. roguHe, MaJIoJIeTHUYKA [10JIOGHOCT 32 yPauyHJ/bUBOCT
03HayaBaJia ce He Kao 3peJiocT, Beh Kao Jy1eBHa pa3BUjeHOCT Koja je 06y X-
BaTaJa ,CXBaTake CBOT JieJla ¥ YIIpaBJ/bakhe CBOjUM noctynuuma“.?® O6a
0Ba 3aKOHHMKa Takohe ce onpejie/byjy 3a MOCTOjalbe KaTeropuje Mmaahux
MaJloJIETHUKA KOjU Cy MOTJIM GUTH UJIU KPUBUYHO OJFOBOPHU UJIK KPUBUYHO
HeoAroBOpHU. CJINYHOCT MOCTOjHU Y TOME LITO CY Ce y OJHOCY Ha KPUBUYHO
HeOo/IrOBOpHE NMpHUMeHBaJie BaCIUTHO-NIONIpaBHe Mepe,?’ a y oJHOCY Ha
KPUBUYHO HEO/ITOBOpPHe Ka3He.?® Unak, MoCToju pa3JjiMKa y TOME LITO je
KpuBuynu 3akoHuk ®HP] 13 1951. rogrHe kaxxwaBakbe NPONUCUBA0 CaMO
aKo je U3BPIIEHO TeXe KPUBUYHO Z1eJ10.%°

HJIM JIMI[IMa KOja ce 0 IbeMy CTapajy, /la ra KasHe, /ia HaJl (bUM BOJle Ha/[30P U O tbeMy ce
ctapajy. Y cT. 3 ucTor 4jaHa npeABU /€0 je a ce Myiahu MaJioJIeTHUK, KOjH je HamyIITeH UJIx
MOPpaJIHO MOKBAapeH, pe/ia 3aBO/y 3a BaCIUTaBakkhe UJIH M0/[€eCHOj TIOPO/UILY, T/ie 0CTaje
CBe JIOK He 6y/ie MonpaBJbeH.

24Bup. ui. 28. cT. 1 KpuBuuHor 3akoHuka KpasbeBuHe Jyrocsiasuje u3 1929. rogune Koju
jey cay4dajy Maahux MaJioJIeTHUKA, KOjU CYy CXBAaTHJIU IPUPOJY U 3HAYAj CBOTA JieJia U IpeMa
TOMe CXBaTakby 0CTYyNaJ|, MPOoNKcao IpUMeHY YKOpa, OTIYIITalke Ha NPOKYyLlaBakbe U1
ynyhuBamwe y 3aB0/] 3a IonpaBJbakbe Miahux MaioseTHUKA.

% Bua. 4. 22 cT. 2 KpuBuuHor 3akoHuka KpasbeBuHe Jyrocsaasuje us 1929. roauHe.
H3yseTak noCcToOju y 4Ji. 28 CT. 7 0BOT 3aKOHUKA, y3uMajyhu y 063up Myahe majiosleTHUKe
Koju cy, 1o ynyhemwy y 3aBo/] 3a BacCiTame, y 3aB0/j 3a NolpaBJ/bake Maahux MajioeTHUKA
WJIY BaH 3aB0/1a, a [10 HaBpLIeHOoj 15 roANHY, YYUUHUJIH 3JI0UUHCTBO. YKOJIMKO 61 ce yTBPAUJIO
NOCTOjake pa3bopa, OHU OU MOAJIEIIN KaXKibaBaky 110 IPONKCHUMa KOjU Cy HHave BaXKUJU
3a KaXKibhaBake CTapUjuX MaJoJleTHUKA.

26Bua. 4a. 6 cT. 1 KpuBuunor 3akonrka ®HPJ us 1947. rogute u KpuBuyHOT 3aKOHHKA
@®HPJ u3 1951. roauHe.

27Bup. 4 8. u ui. 72 KpuBuuHor 3akonrka ®HPJ] u3 1947. rojrHe KojH je Kao BACIIUTHO-
nonpaBHe Mepe npeABuhao: npesaBambe poAUTe/bUMA UM CTApaoly ca 06aBe3oM ja
HaJ ’bUM BOJle [10jadyaH Ha/A30p, ynyhuBame y BACIUTHY YCTAaHOBY, CMELITaj y BACIIUTHO-
MONpPaBHHU I0M U MeJUIIMHCKO-TIONPAaBHU 3aBO/| U TPONKCA0 IPUMEHY CBAKe OJ] IbUX Y
cJIy4ajy KpUBUYHO HEOATOBOPHUX MaJIOJIETHUKA, 10K je 4JI. 65 cT. 1 KpuBH4HOT 3aKOHMKaA
@®HPJ 3 1951. roguHe nponucao NpUMeHY CaMo JiBe BaCIUTHO-IIONPaBHe Mepe: TPUMEHY
npejaje poAuTe/bUMa UM CTAPAOLy Y yiyhuBame y BACIUTHY YCTAHOBY.

28Bua. 4. 9 cT. 1 KpuBnunor 3akonuka ®HPJ u3 1947. roauHe Koju je oMmoryhuo npumeHy
CBUX BPCTa Ka3HU OCUM CMPTHE Ka3He U Ka3He JINIIewha CJ1060/ie C TPUHYAHUM PaJIoM Y
JI0)KMBOTHOM Tpajamy, 10K je KpuBnunu 3akoHuk ®PHPJ u3 1951. roguHe y 4. 66 HCKIbYYHO
H3pHIlakbe CMPTHEe Ka3He, OTpaHUYeha rpahaHCKUX NpaBa U TpajHe 3a6paHe 6aB/bermha
oapeheHnM 3aHUMaEM.

29Bua. 4. 67 u 4. 68 KpuuuHor sakonrka ®HPJ u3 1951. rogune. CTapuju MaioJe THUK
MOTao ce Ka3HUTH CaMo aKo je yYNHHUO KPUBHUYHO JieJI0 3a KOje je 3aKOH MPOINHCcA0 Ka3HYy
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On noHowewma 3aKOHA 0 U3MeHaMa U JonyHaMa KpuBHYHOT 3aKOHHUKA U3
1959. roavHe, NaXKkba je NOTIYHO OWJA YCMepeHa HA JIUMYHOCT MaJIOJIET-
HUKa 1 Ha paKTope Koju cy OUJIM 0] YTHIlaja HAa lheH pa3Boj ([lepuh, 1975:
71-76).Y npuJior ToMe W/Jie U YMbeHU1Ia /]a je 6uJa yHanpeheHa moryhHocT
WHJWBUAyalU3aliije KpUBUYHUX CaHKLMja 32 MaJIOJIETHUKE — IOCTOjakbeM
JleBeT BaCIMTHUX Mepa, N0Jle/beHUX Ha JUCLUIIJIMHCKe BaCIUTHEe Mepe,
Mepe IojayaHor Ha/30pa U 3aBoJicKe BacnuTHe Mepe.’® Takohe, BaXkHO je
yOUYUTH YBObeme /jBe HOBe BaCIUTHE Mepe Koje Cy ce IpuMerUBaJle jeJUHO
JIOK je BpeMeHCKH U IIPOCTOPHO Ba)KHMO 0Baj 3aKOHUK. Ped je o ynyhuBamy
y AUCLUIIJINHCKHU LieHTap 3a MaJloJIeTHUKE Kao JUCLUIIJINHCKOj BaCIUTHO]
Mepu U ynyhuBamwy y yCTaHOBY 3a AedeKTHE MajoJeTHUKE Kao 3aBO/CKO]
BacnMTHOj Mepu. HoBUHA ce orsiefjasia U y TOMe LITO je NOCTOjaJjia IpeTno-
CTaBKa KpUBUYHE OJATOBOPHOCTH MJiaher MaJjioJIeTHUKA, IPU YeMy HHUje
6uJsio Moryhe HeroBo KaXkmaBame, Beh caMo uspuiiame HeKe 0/ HaBeJe-
HUX BaCUTHUX Mepa u/uiu Mepa 6e36eaHocTu.’! McTu cTaB npuIMKoM
JedrHMCcaka KPUBUYHOIPABHOT [10J10Xaja M1ahrx MaJiojleTHMKA UMao je
KpuBuynu 3akod COPJ u3 1976. rogune, Te KpuBnuunu 3akoH CP] uz 1992.
ropvHe. TakaB 3ak/by4ak IPOU3UJa31 U3 IOCTOjaba IPUMEHE UCTe NpeT-
NIOCTABKe 0 ’bMX0BOj KPUBUYHO]j OATOBOPHOCTH, T€ UCTO]j IOJeJIN BACIUTHUX
Mepa, Koje Cy ce, nopeJi Mepa 6e306eJHOCTH, MorJye u3pehu yynHuonuma
KPUBUYHUX JleJia KOjy Cy IpHUIafajd 0BOj CTapOCHOj KaTeropuju.*?

3.2.2. Cmapuju masn01emHuUyu

leope,qo ca ,HE(l)I/IHI/ICHH:eM KPUBUYHOIIPABHOT CTATYyCa MﬂabHX MaJioJieT-
HHKa ,ZLECIDI/IHI/ILLIE Ceé U KPUBUYHOIIpABHHU CTATYC CTapI/IjI/IX MaJioJIETHHKA.

Texy of 10 roguHa cTporor 3aTBopa. Y CynpoTHOM, 6M0 OM U3peyeH YKOp UK 6U 6UJI0
U3BpIIeHO ynyhuBamwe y BACHUTHO-NONPABHU oM. inak, u3y3eTHo, MjiaheM MasloJIeTHUKY
KOj1 je U3BPIIMO KPUBHUYHO /leJ10 3a KOje 3aKOH NPoNucyje ka3Hy Texy oz 10 rogrHa 3aTBOpa,
MorJia je 6UTH U3peyeHa Mepa ynyhrBamwa y BACIUTHO-NONPaBHU J0M. YCJIOB je 6M0 Ja je
Cy/J| Halllao /ia ce, C 063MpOM Ha AyIlIeBHY pa3BUjeHOCT MJaler MaJoJleTHUKA, IPUPOLY
JleJ1a 1 OKOJIHOCTH 110/} KOjHMa je JleJ10 YUUEbeHO, CBpXa oI paB/bakba U BaCUTaka MOTJIa
OCTBApHUTH U 63 NpUMeHe KasHe.

30Buj. 4. 69 3akoHa 0 ©U3MeHaMa M JjonyHama KpuBuuHor 3akoHuka u3 1959. rogute
KOjH je Kao JUCIIUIIJINHCKE BaCIIUTHE Mepe pa3IMKOBA0 YKOp U yryhuBambe y AUCIUIIMHCKU
[leHTap; I0TOM, Mepe [I0jadaHoT HaZ[30pa O/ CTPaHe POAUTE/bA, Mepe I0jayaHor Ha[30pa 0/
CTpaHe CTapaolia, Mepe IojadyaHor Ha/i30pa y IPyToj IOPOAHIIM U Mepe IojayaHor HaZ30pa O/
CTpaHe opraHa CTapaTe/bCTBA U 3aBO/ICKe BAaCIIUTHE Mepe Koje Cy ce cacTojasie y ynyhuBamwyy
BAaCMUTHY yCTAHOBY, Y BACNHUTHO-TIONPABHU I0M UJIH Y yCTAHOBY 3a iepeKTHE MaJIoJIeTHUKE.

1By, 4. 66 cT. 1 v cT. 3 3aKoHa 0 U3MeHaMa U JonyHaMa KpyuBUYHOT 3aKOHHKA U3
1959. roguHe.

32Bup. un 73 ¢t. 1 v cT. 3, kao u 4. 75 Kpuuunor 3akonuka COP] us 1976. rogune u
KpuBuuHor 3akonuka CP] uz 1992. ropune.
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Crora je Kpumnnaianu (Kasuutesnnu) 3akoHuk 3a KwaxxeBcTBo Cpbujy u3
1860. roguHe nponucao Jia Cy CTapyujyu MaJIoJIETHUIU KOjU UMajy 0J, HaBp-
nmeHux 16 1o HeHaBpiieHe 21. roauHe,* 1ok ce KpuBnunu 3akoHuk KpaJsbe-
BUHe Jyroc/jiaByje onpeeJsdo 3a y3pacT oJf HaBplueHUX 17 o0 HeHaBplieHe
21. rogune.** Unak, Tpe6a yountu u f1a KpuBnunu 3akoHuk ®HPJ u3 1947.
roavHe, kao U KpuBrnunu 3akoHUK ®PHP] 13 1951. rogune Hucy aedunucanu
OBY CTapOCHY KaTeropujy UMILJIMLIUTHO, Beh KpO3 NIpMMeHY lbUXOBUX paHuje
yTBpheHHX CTapOCHUX KPUTEPHjyMa, IUTO KPO3 aHAJIU3y KaJleHJapCKoT
y3pacTa Koju 03HayaBa pecTaHak cTaTyca MJjaber masosieTHHKa, IITO
KpO3 HOBO ycTaBHO pelietbe PHP] n3 1946. roarHe o cTULlalby TYHOJIETCTBA.
CamMuM THUM, ped je 0 JIMLIMMa O/} HaBpIIeHUX 16 rojrHa 4,0 HeHaBpLUIEHUX
18 roguHa )KMBOTAa, IPU YeMy Ce HaBeJleHa 3aKOHCKa pelllelha NIPUMeRYjy
cBe 710 JaHac.’®

Takobe, cBakM 0Jf KpUBUYHHUX 3aKOHUKA jyrOCJI0BEHCKOT [006a cajpKu
NpeTHNOCTaBKy O KPUBHUYHOj OATOBOPHOCTH CTAapUjUX MaJsIOJIeTHUKA, aJIx
TOM NPUJIMKOM IIPONHCYje HELITO CTPOXKY Ka3HeHY NOJUTHUKY y OLHOCY Ha
MJlabhe Masio/leTHHKe, ajk U 6J1a)Ky Ka3HEeHY NMOJIUTUKY y OJHOCY Ha OHY
KOja ce MpUMelbyje npeMa NyHoJieTHUM JunMa. OBJie je, cTora, noTpe6Ho
HaNpaBUTH pas3auky usmebhy aBa nepuona. [IpBu je nepuoj oj HacTaHKa
jyrocyioBeHcke ApkaBe 0 1951. roiuHe, a y KojeM Cy ce mpeMa CTapujuM
MaJioJIeTHULMMa U3pULjaJie UCK/bYUYUBO Ka3He. Huje nocTojasa MmoryhHocT
M3pHllakba CMPTHE Ka3He HUTHU Ka3He JIMllewka c1060/e ca NPUHYAHUM
pazZioM y LOXXKUMBOTHOM Tpajamby, Te je YyMeCcTo mbUX BplieHo ynyhuBamwe Ha
po6ujy uiu 3atoueme.*® J/loHomeweM KpuBuuHor 3akonuka ®HPJ u3 1951.
roZjiHe HallpaBJbeH je IOMak y IoIJiely IoCTojakba u3y3eTHe MoryhHo-
CTH Jla ce IpeMa cTapHjeM MaJloJIeTHUKY, Y C/1y4ajy U3Bplliemnha KpUBUYHOT
JleJ1a 3a KOje 3aKOH NPONUCYje Ka3Hy CTPOror 3aTBopa Jj0 I1eT roAMHa UJIx
61J10 KaKBY 6J1a)Ky KasHy, MOIJla IPUMEHUTH BaCIUTHO-NIONPaBHA Mepa
ynyhuBamwa y BacCHUTHO-IoNpaBHU JoM.>” Of cTynama Ha cHary 3akoHa

3Bug. 4. 58 Kpumunansor (KasuurtesnHor) 3akoHuka 3a KiwaxkeBcTBo Cp6ujy us 1860.
roJlMHe.

34 Bug. 4. 14 ct. 1 KpuBuuHor 3akonuka KpasbeBuHe Jyrocsaasuje u3 1929. roaute.

%5 Bupa. 4. 9 ct. 1 KpuBuunor 3akonuka ®HPJ uz 1947. roguue, Buj 4. 71 KpuBuusor
3akoHuka ®HP] u3 1951. ronuHe, 4. 66 cT. 2 3aK0oHa 0 U3MeHaMa U onyHaMa KpuBu4HoOT
3aKkoHHKa U3 1959.roguHe, 4. 73 cT. 2 KpuBnyHor 3akona COPJ u3 1976. rogune u KpuBuaHor
3akoHa CP] u3 1992. roauue u 4. 3 cT. 3 3M-a.

36Bup. 4. 58 Kpumunasnuor (KasHurtesHor) 3akoHuka 3a KiwaxeBcTBo Cp6ujy u3 1860.
roguHe, 4. 30 KpuBuuHor 3akoHuka KpasbeBuHe JyrocsaBuje u3 1929. rogvse v 4. 9 cT.
1 KpuBuuHor 3akonuka ®HPJ u3 1947. rogune.

37Buj 4. 71 KpuBuunor 3akonuka ®HP] us 1951. roguse.
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0 u3MeHaMa U gonyHama KpuuuHor 3akonuka ®HPJ uz 1959. roaune no
JlaHac, 3aM04eT je [pyry IepUO/L y KOjeM Cy ce IpMMerHBaJie BaCHUTHO-IO-
NpaBHe Mepe U Mepe 6e36e/JHOCTH, a KaXKihaBake je 61JI0 MPOMUCAHO U3Y-
3eTHO. OBaj 3akoHUK ocTahe ynamheH u 1o ToMe WITO je fedHUHUCAO HOBY
Y JlaHac jeJMHY U Ha UCTH HAa4MH NPONKCAHY Ka3HY y KPUBUYHOM IIpaBy
3a MaJlIoJIeTHHKe — MaJIoJIeTHUYKHU 3aTBOp. tboMme ce Morao kao u gaHac
KasHUTH CaMO KPUMBUYHO OJrOBOPAH CTapUjy MaJIoJIeTHUK KOjH je YYUMHUO
KPHUBHYHO /leJI0 3a KOje je 3aKOHOM IIpoIMcaHa Ka3Ha 3aTBopa Texa of, IleT
ro/ivHa, a 360r TEUIKHUX NOCJAeUIIA eJla U BUCOKOT CTelleHa KpUBUYHE
0/ITOBOPHOCTH He 61 61JI0 onpaBAaHo uspehu BacnuTHy Mepy.*® CaMuM TUM,
Kao Cy6jeKTUBHU YCJIOB IIOCTABJ/bA CE NOCTOjalbe KPUBHUUYHE OZTOBOPHOCTH
MaJIoJIETHUKA, 2 Kao 06jeKTHBHH YCJIOB /1A je ped 0 KPpUBUYHOM /JleJy 3a
KOje je mpomucaHa Ka3Ha 3aTBOpa TexXa o/ MeT roJuHa. Tpe6a U3BPIIUTH U
NpPOLEHY UCITYEHOCTH [iBa JONMYHCKA YCJI0Ba KOja y KOHKPETHOM CJy4ajy
noTBpPhHYjy (HE)CBPCUXOAHOCT U3pHIlakha U MPUMeHe BaCIUTHUX Mepa. ToM
NpPUJIKMKOM Tpeba y3eTH y 063U Ja ce IpUMeHa MaJloJIeTHUYKOT 3aTBOpa
Hajuyeurhe cBOJM Ha yMUI/bajHAa KPUBUYHA Jl€JIa, jep je MPBO BeoMa MaJju
6poj HeXaTHUX KPMBHUUYHHUX JleJla Koja UCIy ’haBajy YCJ0B y NorJie]y NpOIHU-
caHe KasHe, IPY YEMY HeXaT, 10 IPaBUJIy, He yKa3yje Ha BUCOK CTeNleH KPU-
BUYHe OJITOBOPHOCTH 360T Kojer He 61 61JI0 ONIpaBJaHo U3pehy BaCIIUTHY
Mepy. (CtojanoBuh, 2003: 131).

3.2.3. Mnaha nyHosnemHa auya

JeiHO o1 OCHOBHUX NMHTaWa ca KojuMa Cy Ce cycpeTaJu jyrocJIOBeHCKHU
3aKOHOJaBIY OUJIO je Jja JIu Cy TTocTojehe cTapocHe KaTeropuje MaJoJieT-
HUX U IYHOJIETHUX JIMIA JOBOJbHE 3a aleKBaTHY NPUMEHY NpaBHUX MeXa-
HHM3aMa 3alITUTE OCHOBHUX APYUITBEHUX BPeJHOCTH, T€ KaCHHU]je MOTEH-
LUjaJHy MHAUBU/YaJIU3aldjy KpUBUYHE peaKlhje y OAHOCY Ha MaJIoJIeTHe
Y IyHOJIETHE YYUMHHUOILe KPUBUYHUX Ziesa. [laT je HeraTUBaH OAT0OBOD, TE je
y 3aKOHY 0 H3MeHaMa U fionyHaMa KpuBuuHor 3akoHuKa U3 1959. roguHe,
10 NPBU YT, e UHUCAHA KaTeropyja Mmiahux nyHoseTHux una. [lputom,
noTpe6HO je YOUMTH /Jia je Joba CTapOCHA I'paHUIla MJaJloT YyHOJIeTCTBA
MCTa Kao ropwa CTapocHa rpaHula MaJioJieTcTBa. [Ipo6sieM noctoju y Aedu-
HUCaWy CTapOCHe rpaHuIle U3Mehy MJ1aJJoT NYHOJIeTCTBA U MYHOJIETCTBA, a
Taallllbu 3aKOHO/aBal] oTlpe/iesbyje ce 3a HeHaBplieHUX 21 roauny. [lpuiu-
KOM HeHOT 0/ipehrBama BOJIMO Ce TUME Jla ca ICUXO0JIOIIKE TauKe rJieJUIITa
nocToju HajBeha passivka usmeby ctapocHe kaTteropuje nuua o 18 o 21

38 By uii. 798 3aKoHa 0 ©3MeHaMa U fionyHaMa KpuBuuHor 3akonuka us 1959. roguHe;
4. 77 KpuBuuyHor 3akoHa COP] u3 1976. ronune u KpuBuuHor 3akoHuka CPJ uz 1992.
roguHe v 4. 28 3M-a.
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ro/iMHe U OCTAJIMX, CTapUjUX IYHOJeTHUX JuLa. [[puMepu y 1uTepaTypu cy
O6pojHU — ApyTrayuje pasyMeBame CBeTa, (HE)oCTojalhe ocehama 0IT0BOpP-
HocTH, (He)usrpaheHocT kapakTepa, Beha ujiu Mawa 3aBUCHOCT O/ Y THIaja
cTapujux, (He)MoryhHocT o6y3aaBama u cJ. (JlazapeBuh, 1963: 71). Y3 To,
noTrelkohe Koje ce y TOM IlepuOAY jaBJ/bajy y BE3U Cy U Ca APYLITBEHOM
MHTerpanujoM JMYHOCTH, a TUYY Ce IPBEHCTBEHO BplIewka U3bopa npode-
CHOHAJIHOT aHTa)KMaHa, 3aCHUBakba OpoJulIle, Ipey3uMaha APy TBEHUX
obaBe3a M 0/ITOBOPHOCTH Koja U3 Tora npousuJiasu (Jlazapesuh, 1963: 72).

[IpBoO, 3aK0oHO1aBall je JebUHUCAO U3PUIlAbe KPUBUYHUX CAHKIIMja MpeMa
MJahuM MyHOJIETHUM JIMIIUMa 32 KPUBUYHA JieJia Koja cy YYUHUJIA Kao
MaJsiosieTHUIM. HanpaBsbeHa je pa3J/iMKa y 3aBUCHOCTH OJ1 TOTA /1A JIU je KPH-
BUYHO JI€JI0 YYUHEHO Y TPEHYTKY KaJia je 610 MJiahu uu ctapuju maJioer-
HUK. CTOra, NyHOJIETHOM JIMILY CE MOTJIO CYyZIUTH YKOJIUKO je KyMyJaTUBHO
HCIYHeHO BUIIE YCJI0BA: peY je 0 KpUBUYHOM ZieJ1y Koje je YYMHHO Kao Muahu
WJIM CTapHjy MaJIoJIeTHHUK, 33 KOje je poMnrcaHa Ka3Ha TeXa o/1 eT roJjuHa
CTPOTOT 3aTBOPA, IPU 4YeMY Y TPEHYTKY cyhewa HUje HaBpuIno 21 roguHy.
Y cny4ajy a je KpUBUYHO [ieJI0 U3BPUIMO Kao MJahu MasioleTHUK, MOTJIa
My ce u3pehu camo Mepa ynyhruBamwa y BaCIUTHO-NIONPABHH [JIOM, y KOjeM
je Morao Jja ocTaHe Hajay ke 10 HaBplueHe 23 roauHe.*? AKO je yYYMHHO KpH-
BUYHO /€10 Ka0 CTapHju MaJjloJIeTHUK, a CYAUJI0 My ce Kao MJjaheM nyHoJieT-
HUKY, CYyJ MY je, opeJ; Mepe ynnyhuBaka y BACIUTHO-IIONPABHU I0M, MOT'ao
n3pehy Ka3Hy MaJI0JIETHUYKOT 3aTBOPA YKOJIMKO CYy 32 TO GUJIU UCTTY HbeHU
OTIIITH YCJIOBU leGUHHUCAHU UCTUM 3aKOHOM. Kao y mpeTxosaHOM cJy4ajy,
Y OBJIE je Cy/i, IPH OIleHHU Jia iy he U Kojy he KpUBHUUHY CaHKIIU]jy u3pehy,
y3UMao y 063Up CBe OKOJIHOCTHU CJIy4yaja, 2 HAPOUYUTO TEKHUHY YUUHEHOT
JleJ1a, BpeMe Koje je MPOIIJIo 0/ ’beTOBOT U3BPUIEHA, BJIa/Jabe YUMHUOIIA,
Kao M CBPXY KOjy je TOM NpUJIMKOM TpebaJsio noctuhu.*’ CBakako, CynITHHA
OBUX O/ipe/ibu je 6GMJa y TOMe Jia ce Ta JIMIA 34 JleJIa Koja Cy YYHMHHJIA KAo
MJahu WM CTapUju MaJIoJIeTHUIM, KaZjla UM Ce CYJUJIO MocJie lbruxoBe 18.
ro/iiHe, He OBely y HENOBOJbHU]Y cuTyanujy (Hukosuh, 1963: 98).

Jpyro, 3aKoHO/1aBall je peryyancao U u3y3eTHy MoryhHocT uspuijamwa Bac-
MUTHE Mepe MojayaHoT Ha/j30pa O/l CTpaHe opraHa cTapaTe/bCTBa M ynyhu-
Bakb€e Y BaCIUTHO-NONPAaBHHU I0M IyHOJETHOM YYMHHUOLY KPUBUYHOT Jies1a
KOju y BpeMe cyhewa HUje HaBpIIMo 21 rofuHy, a 4YMja AylieBHa pa3Buje-
HOCT je y TOM TPEHYTKY O/iTOBapaJia pa3BHjeHOCTH MaJioJieTHUKaA.*! OBOM
MPUJIMKOM, IOCTaBJ/ba Ce MUTAakbE 3aLUTO Ce 3aKOHO/aBal, opeJesno caMo

39Bua. 4i1. 793 3aKoHa 0 M3MeHaMa U lonyHaMa KpuBuuHor 3akoHuka 13 1959. roguHe.
OBy, 4s1. 791 3aKkoHa 0 M3MeHaMa U fiollyHaMma KpuBruyHor 3akoHrKa u3 1959. roguse.

“1Buj ui. 79j 3akoHa 0 ©3MeHaMa u fionyHaMma KpuBuuHor 3akonuka u3 1959. roaguHe.
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3a MPUMEHY JiBE 0J1 0CaM MPONKCAHUX BACIUTHUX Mepa — J1a JI 300T Helo-
CTOjamba UCKYCTBA y IPUMEHHU BaCIUTHHUX Mepa IpeMa TaJia HOBOj CTapo-
CHOj KaTeTropUju UJIH ycjie]] HeMOTyNHOCTH NPaKTUYHE TPUMeHEe 0CTaIUX
BacnuTHUX Mepa? [IpBU pasJior HUje J0BOJbHO Y6€eI/bHB y3UMajyhu y 063Up
¥ /1a je Mepa [ojayaHOT Ha/130pa 0/ CTpaHe OpraHa cTapaTe/bCTBay TOM Tpe-
HYTKY IIpe/ICTaB/baJjia HOBY BACMUTHY Mepy. AKO je y MUTakby APYTH Pa3Jior,
€ 063MpPOM Ha UYMHEHUIY /1A CE 3aKOH He JIOHOCH 3a BaKeke 0/ HEKOJIMKO
roJiuHa, Beh 3a 1yKu BpeMeHCKHU Mepro/i, 60Jbe je 0O/IJI0KHUTH NIPUMEHY HEKE
0/1 BACHMTHHUX Mepa JI0 TPEHYTKA UCIYHEHOCTH yCJI0BA, HETO je TOTHYHO
HuckJby4yuTH (JlazapeBuh, 1963: 214-216).

KpuBuynu 3akoH COP] u3z 1976. rogune, kao u KpuBnuHu 3akoHuk CP] u3
1992. roguHe, 3a pa3/dKy 0 3aKOHA 0 K3MeHaMa U JionyHaMma KpuBudHor
3akoHa u3 1959. roivHe, NIPONKCUBAJIH Cy A Ce NYHOJEeTHOM JHUIY Koje je
HaBpuKJo 21 roauHy He MOXe CyZJUTH 3a KPUBUYHO J|eJ10 KOje je yUYUHUJIO
kao MJyiahu MasiosieTHUK.* Ped je 0 arcosiy THOj MPOIECHOj CMETHH 3a KpU-
BUUYHO rOhembe, Y3uMajyhu y 063up HenmocTojawke palrjoHaJHOCTH Jja ce
JIUILY, KOje je KPUBUYHO JIeJ10 U3BPIIUJIO Kao BeoMa MJIaZio U Y OAHOCY Ha Koje
61 y 0631p [I011JIEe jeJUHO BaCIMTHE Mepe, CYy/IM OH/ZIA Kaja je Beh HaBpuInI0
oZipeheHM y3pacT Koju ra He YMHU Tako MuauM (Ilkynauh, 2022: 318-319).
To 3Hauu Jja cy 3aKOHOAABIM TOra 1062 MPONKCaJIU KaXKbhaBakhe CaM0 OHUX
JIMLa KOja Cy Kao CTapHju MaJIoJIETHULM OUJIM YUYMHHUOLM KPUBUYHUX JleJia
3a Koja je mponucaHa Ka3Ha Te»a 0/ IeT ro/jiHa 3aTBOPa, a KOju Cy y BpeMe
cybemwa npejcTaB/basiu NyHOJIETHA JIMLA Ca HEHaBpIIeHoOM 21 roguHoM. Y
TOM CJIy4ajy, MOIJia UM ce u3pehu ofropapajyha saBo/icka BacCnuTHa Mepa,
3aTBOP MJIM U3Yy3€THO YMECTO Hera, 3aTBOP WJIM YCJOBHaA ocyaa.** Unak,
MOCTOjU HECKJIA/J Y3UMajyhu y 063Up HapeIHU 4JIaH KOjH je Iponucao aa
Ce YYMHUOIY, KOjH je Kao MyHoJIeTaH U3BPLUIMO KPUBUYHO [JIeJIo, a Y BpeMe
cybemwa HUje HaBpiKo 21 rofMHy, MopeJ 3aBOJCKUX Mepa, MorJia u3pehu u
Mepa nojayaHor Haz3opa.** To 3Hauu fa ce Uiy oapeheHor cTapocHOT 106a
MorJia u3pehu Mepa nojayaHor HaA30pa ako je KpUBUYHO /1€J10 U3BPIINJIO0
Kao MJyiahe MyHOJIETHO JIKIE, /1M MY Ce TaKBa Mepa HUje MorJia u3pehu ako
je KpMBUYHO JIeJI0 U3BPIINJIO Kao MaJjioyieTHUK (YejoBuh, 1983: 531-532).

“2Bup. 4. 81 ct. 1 KpuBuunor 3akona COPJ us 1976. rogute, kao u KpuBUYHOT 3aK0OHA
CPJ u3 1992. roguHe.

“Bug. 4. 81 KpuBuunor 3akona COPJ us 1976. roguue, kao u KpuBuuHor 3akoHa CPJ
u3 1992. rogune.

“Bug 4. 82 cT. 1 KpuBuuHor 3akona COPJ u3 1976. rogune, kao 1 KpuBuuHoOr 3aKoHa
CPJ 13 1992. roauHe.
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4. 3ak/by4ak

Ha ocHOBY cBera HaBe/leHOT MO>Ke Ce 3aK/byYHUTH Jla CY jyrOCJI0BEHCKU 3aKO-
HOJIaBLIY HAa MJIeHTHUYaH Hau4MuH e UHUCAJIA CTaPOCHE FPaHUIe KpUBAYHE
oAroBopHOCTHU. OHH, Ka0 U OPOjHU HEroBU NPETXOAHHUIY, Al U caejbe-
HHUIY, ONIpe/iesbyjy ce 3a IPUMeHy KaJleHZJapCKOT y3pacTa Kao OCHOBHOT KpH-
TepujyMa 3a ojpehuBarme CTAPOCHUX IPAHUIA KPUBUYHE O/ITOBOPHOCTH.
Wmnak, y caMoM pay UCTAaKHYT je 3Hauaj AePUHUCAbA 10Hke CTAPOCHE I'pa-
HHUIle MaJIoJIETCTBA, C 063UPOM Jja TO 3HAUM U oAipehrBame Jome CTapoCHe
rpaHulie KpUBUYHE OITOBOPHOCTH YONLITE. Y TOM CMUCJIY, BaXKHO je uctahu
peuierbe KpuBuuyHor 3akonrka KpasbeBuHe Jyrocsasuje us 1929. ronune
KOjUM je [lotba CTapOCHa I'paHulia MaJjIoJeTCTBa I0CTaB/beHa Ha 14 rofMHa,
HaKOH 4yera Huje 61JI0 ’heHUX a/bux U3MeHa. To je 3HaUUJI0 /1a je yYUHHUIAL,
KPUBHYHOT JleJia, KOju y MOMeHTY HeroBOr U3BplIekha HUje HaBpiiuo 14
ro/IMHa, allcoJIy THO KPDUBUYHO HEOATOBOpaH. Ay TOp je youHo Jja o, Taza A0
JlaHac HUjelHa OJi 3aKOHCKUX 0Zpe/ioM Koja JepuHULIe KPUBUYHOIIPaBHU
110J105Kaj Jiele He HaBO/JU UMIIJIMIIMTHO y3pacT AieTeTa Kao ¢opMaJIHU OCHOB
/la ’ber0BO /leJ10 Koje 110 06jeKTUBHUM KpUTepHUjyMa peAcTaB/ba KPUBUYHO
JieJ10, He Oy/ie KpUBUYHO JieJ10.

HapeaHu KpuBUYHU 3aKOHUK, floHeT Y DHP] 1947. ronune, nedpunucao je
rOpHY CTAPOCHY IPaHULY MaJoJeTCTBa IPMMEHOM YCTAaBHOT pellerkha O
CTHLlalby NyHOJIeTCTBA ca 18 rognHa, a Koja UMa CBOjy IPUMEeHY U JaHac.
[Topej Tora, 3aKoH 0 U3MeHaMa U lonyHaMa KpuBu4yHOT 3aKkoHMKa U3 1959,
roJiMHe YBeO je KaTeropujy Mjaahux nyHosieTHUX JMLa, YUMe je oMoryhuo
Jla ce )KUBOTHHU Ilepro/, o HaBpuieHe 18. 1o HeHaBpiueHe 21. roAuHe cMaTpa
pa3zo6/beM y KOjeM JIML[a HaBeJeHOT y3pacTa HUCY HU Jlella HU 3peJie JIUY-
HOCTH, T€ /12 je HEONXO4HO IPUMEHUTH 612Ky Ka3HEHONPAaBHY HOJTUTHUKY
y oJlHOCY Ha ibux. OBaj 3akoH ocTahe ynamheH u o ToMe LITO je mpUMeHa
BaCIMTHUX Mepa [T0CTaJjla NpaBuJIo, a KaXKbaBakbhe U3y3eTakK. Y TOM CMUCJY,
yBeJleHa je je/ilMHA Ka3Ha Koja je, ycJiel UCTTy lbeHOCTH 6pOjHUX PpaKyITaTHUB-
HUX yCJIOBA, MOIJIa OUTH U3peyeHa CTapUjUM MaJjloJleTHULMMA U MJahuM
NyHOJIETHUM JIMLJUMA — y IUTaby je MaJloJleTHUYKHY 3aTBOp. Mako je ped o
KPHUBHYHOj CAHKLUjU ca 0beJiexkjuMa Ka3He, HUje HeMepJbUB HU JOIPHUHOC
ejleMeHaTa BaCIIUTHOT KapaKTepa, Te OCTBapuBama edpekaTa reHepasiHe U
crenyjaJjiHe IpeBeHIH]je.

Kpo3 npruka3saHa UCTOpHjCcKa KpeTamwa U Baxeha pelierma y CpICKOM M03U-
THUBHOM IPaBY, 10J1a3H Ce [0 3aKJ/byYKa /1a Cy 3aKOHOABIIH jyTOCJIOBEHCKOT
nepuoja 3peJsio yBuhasu 3Hauaj noctojarba U pa3IMKOBakba BUILIE CTAPO-
CHUX KaTeropuja, Te Cy Ha Taj Ha4YMH oMoryhuiu u JeduHUcame U yHa-
npeherme moce6HOr KPUBUYHONPABHOT I10JI0Kaja MaJIOJIETHUX YYHHUIIALA
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KPUBUYHUX JeJa. nak, nocTaB/ba ce NUTame Aa JM TaJa NOCTaBJ/beHe
CTapOCHe IpaHulle KPUBHYHE OZFOBOPHOCTU MOTY OCTBApUTH CBOj YH
NOTEHLUjaJ y JaHallkEeM JPYIITBY, I0CJe IPOTEKa CKOPO jeJHOT BeKa 0/
HUXO0BOT JJOHOLIEeHa?
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AGE LIMIT OF CRIMINAL LIABILITY IN YUGOSLAV CRIMINAL LAW

Summary

One of the most common causes of criminality is the age of the criminal offender.
It also plays a key role in establishing the criminal liability of the perpetrator of
a crime. In this article, the author examines the age limits of criminal liability by
focusing on the Yugoslav criminal law, which recognized the need for a special
system of measures for juvenile offenders. The Yugoslav legislator opted for a
concept where established age limits were applied erga omnes to all future cases,
and used to determine the criminal liability of a perpetrator of certain age. Such
an approach entailed knowledge of the physical, psychological and spiritual
development of individuals of each age group, and acting in accordance with
that knowledge in criminal proceedings and in the process of sentencing such
offenders. It should be noted that many institutes of the former Yugoslav law were
adapted to the new purpose of criminal proceedings against minors, focusing on
the protection of their personality, the need to re-educate and resocialize them,
and punish them only in exceptional cases. The conception was based on the
effective prevention of juvenile delinquency through the application of (mostly)
educational measures which would eliminate the influence of numerous negative
factors on the development of their consciousness and personality. In this sense,
there was no special need for the Yugoslav legislator to introduce new measures
and make radical changes to the law. These provisions have had a significant
impact on the development of subsequent Serbian positive criminal law. The
efficiency of this approach is confirmed by the statutory solutions which have
been successfully applied in the majority of cases since then.

Keywords: age limit, criminal liability, children, minors, young adults.
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